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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 2360/2011 
U/s.  324  IPC 

 
 

State 

Vs 

    Rajib Saha 

        Accused person 

                                                                    

Appearance: 

Counsel for the State          :  Sri N Das. 

Counsel for the defense      :  Sri B. Nath. 

Charge framed on              :  24-7-2013. 

Evidence recorded on         :  25-9-13, 25-4-14, 16-10-14. 

Argument heard on            :  29-10-2014. 

Judgment delivered on       :  29-10-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant 

Satyajit Roy and Kamal Krishna Paul, Secretary and President 

respectively of Natunpara Sarbajanin Kali Puja Samity filed an ejahar 

before the O/C, Tezpur P.S. on 30-10-11 stating that on 29-10-11 at 

about 1:10 a.m. at night when the cultural function was going on at 

Natunpara, accused Rajib Saha (Pampu) assaulted Himanish Bhuyan 

and Somalok Sengupta with knife causing grievous injuries.  

2.  Upon receive of the ejahar the O/C, Tezpur P.S.    

registered a case being   Tezpur P.S. Case No. 1204/11 u/s 326 IPC 

and started investigation. After completion of investigation, police filed 

charge sheet against accused person   Rajib Saha  u/s  324 IPC. 
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3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, charge  

u/s 324 IPC was framed and its particulars are read over and 

explained   to the accused person. The accused person pleaded not 

guilty and claimed to be tried. 

4.  Prosecution adduced evidence of four witnesses including 

the informant and victims of his case. Considering the evidence 

adduced by the victims, prosecution closed further evidence of this 

case. In view of materials in the evidence of the victims i.e. PW3 and 

PW4, recording the statement of the accused U/s.313 Cr.P.C. 

dispensed with.  

5.   POINTS FOR DETERMINATION 

               (i)  Whether the accused person, on 29-10-11 at about 

1:10 a.m. at night voluntarily caused hurt to Himanish 

Bhuyan and Somalok Sengupta by means of a knife 

which is an instrument for cutting ? 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.           DECISION, DISCUSSION AND REASONS THEREOF   

  PW-1 Sri Kamal Krishna Paul deposed that he was the 

President of Kali Puja Committee and in the year 2011 a cultural 

function was held. After 12.00 at night the incident occurred and at 

that time he was in his residence. Next morning he heard that a fight 

ensued between the accused and other boys. So he and the Secretary 

Sri Satyajit Roy filed the ejahar. Ext-1 is the ejahar and Ext-1(1) is his 

signature.  

  PW-2 Sri Rumit Paul deposed that on that night at 

Natunpara the incident occurred about 15 meters away from the place 

where he was. Two boys were beaten. When he asked the boys stated 

that Rajib Saha and Pompu Saha had beaten them. The injured boys 

were treated at B K Memorial hospital. Police recovered a shirt and 

khukuri cover from the place of occurrence and seized it. One white 

colour ganji was also seized. Ext-2 is the seizure list and Ext-2(1) is 
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his signature. M.Ext-1 is the khukuri cover and M.Ext-2 is the white 

colour ganji. M.Ext-3 is the yellow, blue and pink colour shirt. 

  During cross examination he stated that he cannot say if 

the seized materials were recovered from the place of occurrence or it 

was produced by somebody. He had not seen the fight. He denies that 

the injured persons did not tell him that Rajib Saha and Pomu Saha 

had assaulted them.  There were 600 to 700 persons watching 

function. 

  PW-3 Sri Himanish Bhuyan deposed that the accused is his 

co-villagers. The occurrence took place about three years ago on a day 

at about 1.00a.m. (night). At that time a cultural function was going 

on and some local bys were dancing. He and the accused were 

amongst them. Suddenly light went off and there was pushing and 

pulling. He fell down and sustained injuries on his back. He was 

accompanied by Samalok Sengupta. Police got him treated. 

  During cross examination he stated that the accused did 

not assault him due to misunderstanding the case was filed. 

  PW-4 Sri Somalok Sengupta deposed on the day of 

occurrence he and Himanish went to watch the function and they were 

dancing along with the accused. Suddenly light went off for which 

people started running. He sustained injury on falling.  

   

7.  From the evidences of the witnesses, I found that the PW-

1 and PW-2 did not see the occurrence of the incident. They do not 

have personal knowledge about the alleged assault made by the 

accused. The PW-3 and PW-4 was the victim of this case and they did 

not say that the accused had caused hurt to them. They stated that 

they fell down and sustained injury when the light in the pandal was 

put off. The victims did not implicate the accused of causing hurt to 

them. Therefore I found that the prosecution has failed to prove the 

alleged offences against the accused beyond doubt. 
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8.   O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s 324  IPC beyond reasonable doubt. As a result the 

accused person is acquitted and set at liberty. His bail bond stands 

cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 29th day of 

October, 2014. 

 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


